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on facts subsequently discovered; whereas to re-open z foreign judgment
on this ground no such limitation of time is imposed. Such a distinction
suffers from the defects both of its inherent absurdity and of being com-
pletely inconsistent with the proposition, which the court accepted, that
the same principles apply in respect of both English and foreign
judgments.'1

An attempt to expose more fully the inconvenience and
injustice of the rule thus laid down from time to time by the
Court of Appeal was made in the first edition of this book,2 but probably
to reiterate it now is perhaps of little more value than to plough bmdin*
the sands. It is comparatively safe to prophesy that even the
House of Lords will hesitate to overrule decisions that have
now stood for nearly fifty years. It is pertinent, however, to
remark that the view taken by the English courts has been
decisively rejected in Canada.3

(lib/Foreign judgment contrary to -public -policy of English law.

No action is sustainable upon a foreign judgment which is
contrary to the English principles of distinctive policy4 or
which has been given in proceedings of a penal or revenue
nature.5 There is no need to add anything here to what has al-
ready been said about this subject,6 except to give one example
of the application of the doctrine to the particular case of a
foreign judgment. The rule of English law is that 'the general
recognition of the permanent rights of illegitimate children and
their spinster mothers is contrary to the established policy
of this country',7 and therefore, where a Maltese court had
adjudged a putative father liable to provide his illegitimate
daughter with an alimentary allowance without any time-
limit, such as minority, being imposed, it was held that no
action on the judgment lay in England.8

A civil judgment, though combined with a penal judgment,

1   12 M.L.R. 106 (Graveson).

2  pp. 521-4. See also 8 Can. B.R. (1930), pp. 231-7.

3   Read, Foreign Judgments, pp. 277-81.

4  In re Macartney, [1921] I Ch. 522, 527, Astbury J.; for another ground
on which the action failed see supra, p. 659.

5  Huntington v. Attrill, [1893] A.C. 150.

6  Supra, pp. 154 et seqq.

7  In re Macartney, [1921] I Ch. 522, 527.

8  In re Macartney, ,w/>rtf. There were two other grounds upon which this de-
cision-was based. It is, therefore, not clear authority for the dubious view that a
foreign judgment is unenforceable in England merely because the cause of action
is unknown to English kw; see Read, Foreign Judgments, pp. 293-5.
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